engagement   in  protected activities.     Thus,  Complainant failed to
establish a  prima  facie  case of discrimination under  Section
105{c)   of  the   Act.

Even  assuming  arguendo that Complainant  did  establish by a
preponderance of  the  reliable,   probative and  substantial  evidence
that   his  discharge was motivated  in some part  by  his protected
activities,   Respondent  clearly  showed by a strong  preponderance
of   the  evidence  that  it was motivated by Complainant's unprotect-
ed  activities,   i.e.,   his  absenteeism and accident  record,   and
that   it  would  have  taken  the  adverse action   (discharge of
Complainant)   in  any  event for  such unprotected activities.

ORDER

Complainant  having  failed to establish Mine  Act
discrimination  on the part of Respondent,   his  complaint  is
DISMISSED.

Michael A.. Lasher,  Jr.
Administrative Law Judge
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